CONSUMERS AND THEIR RIGHT TO RESOLVE CONTRACTS IN THE
FRAMEWORK OF THE STATE OF ALARM.

Royal Decree-Law 11/2020, of March 31, with the modifications contained in
Royal Decree-Law 15/2020 of April 31, includes various measures to regulate the
right of consumers to the resolution of sales contracts of goods or provision of
services that have been affected in their compliance, due to the state of alarm.
In application of the aforementioned regulations, consumers will have the right
to request the termination of contracts, and consequently the reimbursement
of amounts up to the date satisfied by its formalization, within 14 days from the
end of the state of alarm.
Once the consumer requests the termination of the aforementioned contract, a
maximum period of 60 days begins, to reach an agreement between the
entrepreneur and the consumer, either to terminate the contract, with
reimbursement of the amounts delivered, or to offer alternatives options for their
subsequent fulfilment, with delivery of exchangeable bonds or vouchers, or
offering any other consideration or alternative in accordance between the parties
In no case, the consumer would be obliged to accept the proposal offered by the
entrepreneur, so in the case of not reaching any agreement, the entrepreneur
would be required to reimburse the consumer for the amounts received, within 14
days after the end of the Trading period without an alternative agreement,
in the same way in which they were paid and the expenses incurred could be
discounted, provided that they can be broken down.
These regulations cover both the sale of goods contracts (airline tickets, hotel
reservations, car rental, tickets to events ...) and the provision of services of
successive tract (payment of fees for language schools, gyms, subscriptions for
sports activities ...).

1

Possible agreements or solutions that can be reached in the different cases:
•

Purchase of airline tickets, train or any other means of transport, the
journey of which could not be performed during or after the state of
alarm

If due to the measures decreed by the state of alarm the trip cannot be made,
either by regulations of the different countries or by cancellation of the trip by the
transport company, the consumer will have the right to terminate the contract and
request the refund of the amount subscriber, discounted expenses, or accept the
delivery of a bond or voucher for its subsequent use.
•

Combined trips.

Those in which a tourist package has been contracted that includes
transportation, accommodation and activities.
The consumer will have the right to request the termination of the package trip
contract and with it, of all the contracted services, with the return of the amounts
already paid, or to accept a voucher to enjoy later within a year.
In the event that reimbursement is chosen, the organizing entrepreneur will
proceed to immediate refund, provided that he has in turn received the
reimbursement of all the contracted services. However, if only some of the
suppliers have made such a return, or the amount returned by each of them was
partial, the consumer will receive the partial refund corresponding to the returns
made, together with an annual bonus for the amounts not received.
In the event that the voucher is chosen and not the termination of the contract,
the financing contracted for the payment of the combined trip would remain in
force and would be mandatory for the consumer, and it could be agreed, however,
to stop the payment of the fees up to the moment said trip is carried out..

•

Tickets to sports events, concerts, theatres or any other event.

In cases where the object of the contract it is impossible to be fulfilled, the
consumer has the right to cancel the purchase and request a refund, discounting
the costs of said refund, or to exchange the ticket for the celebration of said show
or event in a later date or voucher to attend any other event offered by the
employer.
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•

Fees for language schools, gyms, sports activities.

Being services of successive tract the consumer may request the refund of the
amounts paid during the period of time in which the service offered could not be
enjoyed, the employer must offer the possibility of recovering the service not
provided later or the parties may agree on the reduction of subsequent fees in
compensation.
In any case, the employer must refrain from submitting new monthly payments
until the service can be provided normally.
Within all these scenarios, consumers should request the termination of contracts
of impossible execution in the terms in which they were contracted, within the
period of 14 days following the lifting of the state of alarm and start negotiations
with the employer, during the following 60 days to said resolution request, in order
to arrive at the best solution to restore balance between the parties. It is the
businessmen themselves who must offer alternative and attractive solutions to
consumers, in order to avoid the termination of contracts and in the interest of
maintaining them.
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