Note on Decree Law 34/2020, of 20 October, on urgent measures to support economic
activity developed in leased business premises.
On date 22 October (entering into force on the same day), Decree-Law 34/2020 has been
published, exclusively applicable in the Autonomous Community of Catalonia, with the objective
of reducing rental income in leased business premises that could be affected, in their economic
activity, by regulations issued by the competent authorities.
This Decree Law contains two articles, a transitional provision and two final provisions.
Article 1 establishes:
Contract conditions modifications.
If, as a result of the COVID-19 pandemic, measures are decreed by the competent authority
to suspend the development of the activity or to restrict the material use of leased real estate
for industrial and commercial activities, in contracts signed since 1 January 1995, the lessee
may require the lessor, by registered fax or by other reliable means, to make a reasonable
and equitable amendment of the contract conditions, with the aim of restoring the balance
of services and in accordance with the requirements of good faith and fair dealing.
This results in:
a) The suspension or restriction of the activity must be the consequence of a decree or order
from the competent authority. As it is generally established, it must be understood that
this can come from either an autonomous or a state regulation.
b) It is only applicable to contracts concluded since 1 January 1995.
c) The explanatory memorandum states that it concerns properties rented for commercial
use, including cultural, educational, sports and leisure activities and services that are
particularly affected by this health crisis, such as beauty salons, hotels and restaurants.
However, the article refers generally to industrial and commercial activities, but does not
cover the cases indicated in the explanatory memorandum which may not necessarily be
industrial or commercial activities.
d) It is up to the lessee to propose a reasonable modification of the contract conditions by
means of a reliable request to the lessor.
The deadline for reaching an agreement, whether by negotiation or mediation, is one month.
If an agreement is not reached within this period, Article 2 sets out possible scenarios:
a) In the event of suspension of the activity, the rental income and other due amounts
(property tax, community fees, concierge fees...) are reduced to 50% for the duration of
the suspension measure.
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b) In the case of partial restriction, the rent and other due amounts shall be reduced in a
proportion equal to half of the loss of use of the property objectively established by the
reduction of the capacity or of schedules or other limitations that may be established by
the rule. (If, for example, the rule reduces the capacity to 30%, the loss of use is 70% and
therefore you could ask for the reduction of rent by 35%). In other words, this is
independent of income or economic losses.
c) The provision of home delivery or collection services does not affect in favor or against
the above cases.
d) Furthermore, the hirer can demand that the lessor charges to the payment of the rents and
the amounts due (even those that are overdue), all the additional economic guarantees
that could have been agreed upon at the time by both parties. Neither the mandatory
deposit nor other guarantees deposited with a competent official body will be included.
e) The renting party will have to reimburse the amounts corresponding to the guarantees
that would have been provided within one year, counting from the disappearance of the
circumstances that have led to the suspension or partial restriction (circumstances derived
from the legal provision).
f) If the restrictive measures extend for more than three months in the course of a year, the
tenant may choose to withdraw from the contract without penalty. She may do so after
these three months and up to three months after the cessation of the measures. The
landlord must be given one month's reliable notice.
Income reductions and other due amounts will be retroactive to the date of the modification
request.
The landlord must refrain from issuing an invoice to the tenant until the end of the month (this
may lead to problems with VAT payments).
One of the transitory provisions indicates that the lessee may make use of the powers conferred
by the Decree-Law, regardless of previous agreements reached by the parties, which may imply
that the lessee must decide, at that time, whether to maintain the previous agreements or opt for
what is now regulated.
This Decree-Law may contradict Royal Decree Law 15/2020, of 21 April, on urgent
complementary measures to support the economy and employment, issued by the State and affect
the agreements that the parties may have agreed on the basis of the aforementioned regulation.
In the final provisions it establishes the mandate to the Government for a period of two years to
approve a bill to incorporate the regulation of the rebus sic stantibus into the Catalan legal system,
as well as the entry into force of this regulation on the day of its publication.
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