Royal Decree-Law 15/2020, of April 21, on complementary urgent
measures to support the economy and employment.
This Royal Decree Law published in the Official State Gazette and which comes
into force on April 23, 2020 regulates, among other measures, the possible
moratorium on the payment of rental income, in lease contracts for use other
than housing (commercial, offices, warehouses ...).
As already regulated in the case of the housing leases, a distinction is made
between premises owned by those lessors who are owners (both natural and
legal persons) of more than 10 properties or of a constructed area of more than
1,500 m2, and the rest of the lessors.
In the case of leases for use other than housing in which the lessor is an
owner of more than 10 properties or of a constructed area of more than
1,500 m2.
Tenants may request within a month from April 23, 2020, the date of entry into
force of this Royal Decree-Law, the moratorium on the payment of the rent that
will be applied automatically and that will affect the period of duration of the
alarm state and its extensions and the following monthly rents, extendable one
by one, if that period is insufficient in relation to the impact caused by COVID19, without being able to exceed, in any case, four months.
The lessor will be obliged to accept said extension unless, before the
publication of this Royal Decree, an agreement between both parties of
moratorium or rent reduction had not been reached.
Said rent will be deferred without any type of penalty or interest payment,
fractionating all the unpaid rents during the period of 2 years from the month in
which the rent payment is restarted or until the end of the lease if the term is
less.

In the case of leases for use other than housing whose lessor is not an
owner of more than 10 properties or of a constructed area of more than
1,500 m2.
The lessee may request the lessor, within a month from April 23, 2020, the
temporary and extraordinary deferment of the rent payment, provided that the
parties have not previously reached an agreement regarding the deferment or
reduction of the rent.
In this case, it is not stated an automatic moratorium nor its conditions. The
landlord is not obligated to reach an agreement.
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In the event that an agreement is reached between lessor and lessee, the
parties may freely dispose of the amounts delivered as a deposit to cover, in
whole or in part, the payment of the rent, a deposit that must be reestablished
by the tenant in within 1 year from the conclusion of the agreement.
Lessees that can take advantage from this measures.
SMEs and freelancers who meet the following requirements may request
moratoriums in the payment of rental income:
In the case of the self-employed person with a lease of a premises
affected by his economic activity:
a) Be affiliated and registered on the date of the declaration of the state of

alarm of March 14 in the Special Regime of Social Security for SelfEmployed or Self-Employed Workers or in the Special Regime of Social
Security for Sea Workers or, where appropriate, one of the RETA
substitute Mutual Societies
b) That their activity has been suspended due to the entry of the alarm state
c) In the event that the economic activity has not been suspended, as a

consequence of the state of alarm, the self-employed person must prove
the reduction in the billing of the month prior to which the postponement
is requested by at least 75%, in relation to the monthly average invoice of
the quarter to which said month refers to the previous year.
In the case of SMEs with a property lease to carry out their economic
activity:
a) That the limits established in article 257.1 of Royal Legislative Decree

1/2010, of July 2 (Corporate Law) are not exceeded. That is, that two of
the following requirements are met: (i) that the total of the items of the
SME's assets does not exceed four million euros for two consecutive
years, (ii) that the net amount of its annual figure of businesses do not
exceed eight million euros for two consecutive years, or (iii) the average
number of workers during the year does not exceed 50.
b) That the activity has been suspended due to the entry into force of the

alarm state.
c) In the event that the activity is not suspended due to the state of alarm,

the SME must prove the reduction in its invoicing of the month prior to
the request for the moratorium by at least 75%, in relation to the invoicing
monthly average of the quarter to which said month belongs to the
previous year.

2

How to prove the requirements to request the deferment of the rent.
The lessee must prove to the lessor the fulfilment of the requirements
demanded to opt for the moratorium on the payment of the rent by providing the
following documentation:
1.

In the event of having suffered a reduction in activity, you must submit a
responsible declaration in which, based on accounting information and
income and expenses, the reduction in monthly invoicing is recorded at
least 75%, in relation to the average monthly turnover of the same
quarter of the previous year.
If the lessor requires it, the lessee will have to show his accounting books
to the owner to prove the reduction of the activity.

2.

In the event of having suffered a suspension of activity, the SME or the
self-employed person must prove by means of a certificate issued by the
Tax Agency or the competent body of the autonomous community based
on the declaration of suspension of the activity declared by the interested
party.

Consequences of improper application of the moratorium.
The tenants who have benefited from the temporary and extraordinary
deferment in the payment of the rent without meeting the required requirements
will be responsible for the damages that may have occurred, as well as for all
the expenses generated by the application of these exceptional measures,
without prejudice to other responsibilities that could arise.
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