LIMIT TO THE PRICE OF RENTS IN CATALONIA BY A LAW WHOSE
LEGALITY IS BEING QUESTIONED AND WHOSE APPLICATION IS
PENDING OF ITS PUBLICATION IN THE DOGC.
Yesterday, 9th September 2020, the Parliament of Catalonia approved a Law of
Urgent Measures for the containment of rents, which has already been
announced that it will be the subject of an unconstitutionality appeal but in the
meantime, until the Constitutional Court rules, will be in force and will bind the
owners.
Pending its publication in the DOGC (Official Gazette of the Government of
Catalonia) some of the issues subject to regulation are pointed out. (At the time
of writing this note, it has not yet been published).
Under the premise of limiting the rise in prices, scales have been established that
restrict the rise in prices with some exceptions, as in the case of owners with
income equal to or less than 2.5 times the IRSC (Catalonia Sufficiency Income
Indicator), approximately € 2,000.- per month, (including the rental price) that will
not be subject to a limit as long as the tenant's income is not equal to or less than
3.5 times the IRSC, approximately € 3,000.- per month.
With this regulation it is intended that the rent is adjusted to the index prepared
by the Catalonian Government based on the contracts deposited in the INCASÒL
(Catalan Land Institute), seeking that the price in a certain area adjusts to the
average.
Rent increases above the index will be allowed in cases in which, in the year prior
to the increase, actions to improve habitability, safety, comfort and energy
efficiency are carried out, up to a limit of 5%. It may also be increased up to 5%
if the home has three of the following elements: elevator, parking, furniture,
heating or air conditioning, shared communal garden or rooftop areas, swimming
pool or similar, concierge service or relevant views. Both assumptions cannot be
applied concurrently.
Under penalties ranging from 3,000 € to 90,000 €, from the moment the Law
enters into force, new contracts to be signed may not exceed the price of the
previous contract. If it is lower than the reference index, it must be maintained
and, if it is higher, it must be adjusted downwards at the price set by the index. If
collected rents exceed the limits, the Law establishes the right of the tenant to
obtain the restitution of the amounts paid in excess.
In the cases of new construction flats (less than 3 years) the Law will not apply.
The payment of general expenses and individual services may be established
regardless of the rental price and, therefore, without being subject to the limit of
the reference index. Annually, the lessor will have to deliver to the tenant a
settlement of the expenses actually paid and, if they are lower, proceed to return
the excess.

