
                               

THE EVICTION BEFORE “THE SQUATTERS”. 
 
Act No. 5/2018, June 11th, has modified the Spanish Civil Procedure Law (LEC), 
in order to facilitate legitimate owners to recover their homes in a reasonably 
shorter and faster period of time when they have suffered squatting. In order to 
do so, several modifications have been made, essentially in the regulation of 
the procedure to recover the possession of the housing, but always taking into 
account the concern around those people who get evicted and can suffer social 
exclusion, avoiding that they become helpless. 
 
The legislator has adjusted the procedure to recover the home’s possession in 
order to achieve an immediate recovery of the illegally occupied house, 
regulated in the article 250.1.4 of the Spanish Civil Procedure Law. It is a brief 
procedure that mainly follows the oral trial process but with certain distinctive 
features (The articles 150, 250.1.4, 441 and 444 of the Spanish Civil Procedure 
Law have been modified). 
 

“Article 250.1.4.º Those that pretend the protection of the possession of a thing or a right 
by those that have been stripped of them or disturbed in their enjoyment.  
 
The natural person who owns or possesses the housing by a legitimate title, the non-
profit organizations with a right to possess and the public entities that own or possess 
social housing will be able to claim the immediate recovery of the possession of a house 
or a part of it, as long as they have been deprived of it without their consent.” 

 
Legal entities such as Limited Liability Companies “S.L”, Public Limited 
Companies “S.A” or Foundations amongst others, are excluded from this 
regulation and therefore cannot apply this special regulation to their properties.  
A different situation arises with the joint ownerships due to their lack of legal-
entity, if the joint ownership is set up only by natural persons this special 
procedure will apply, if it is composed by legal entities the joint ownership will 
not be able to apply this regulation.  
 
It is possible that the squatters focus their efforts and actions in houses owned 
by legal entities that do not enjoy this special legal protection.  
 
Regarding the notifications, the Article 150.4 LEC establishes the duty to inform 
the social services, in accordance with the Article 441.1.bis LEC. The 
notification will be made to whoever resides in the house or even to the 
unknown occupants (we recommend to do so when there is the belief or 
suspicion that there are more occupants). The Spanish Civil Procedure Law has 
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allowed the “Service of communications” or SAC” to notify the eviction 
accompanied by police officers in order to be able to identify the squatters.  
The article 437.3.bis LEC specifically allows the plaintiff to bring the lawsuit 
against the unknown or ignored squatters/ illegal occupants.  
 
It is also established that the plaintiff has to accompany the lawsuit with the title 
that allows him/ her to have the right to posses the home. If the plaintiff has 
requested the immediate return of the possession of the home, the court clerk, 
also known as “Letrado de la Administración de Justicia o LAJ” will require the 
squatters to provide a title that justifies their possessory situation, within 5 days 
of the notification (Article 265.1.1 LEC).  
 
The justification must be sufficient because otherwise the court will pass a 
decree approving the immediate return of the home’s possession to the plaintiff, 
as long as his/her title to possess the home is sufficient enough.  
 
There is no possible appeal against the Court’s decree (Article 441.2 bis II 
LEC), and therefore this resolution will be executed against all of the illegal 
occupants of the housing.  
 
If the defendants don’t give an answer to the claim brought against them within 
a period of 10 days, according to the Article 438.1, the court will issue an 
immediate sentence.  
 
The opposition to the claim only can be based on one of the following causes: 
 The defendants have a title that is sufficient enough to possess the 

housing.  
 Absence of title on the plaintiff‘s behalf. 

 
Once the execution of the sentence is requested, there will be no need to wait 
the 20 days courtesy period (Articles 548 and 444.1 bis LEC). 
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